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The UN "Protect, Respect and Remedyò Framework  

In 2011, the Human Rights Council approved the UN "Protect, Respect and 

Remedyò Framework which set out the boundaries of human rights responsibility 

for businesses globally from all industries. Under the Framework:  

 

Ç Companies have a responsibility to RESPECT human rights ï i.e. by not 

infringing on human rights and by addressing any negative impacts on human 

rights in which they are involved 

 

ÇBoth govt.ôs and companies should provide ACCESS TO REMEDIES ï incl.:  

 

ÇFor govt.ôs: Appropriate/effective judicial and non-judicial mechanisms 

 

Ç For companies: Enable access to appropriate grievance mechanisms 

through which stakeholders can seek redress should their rights be 

undermined by a companyôs activities 
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The UN Guiding Principles 

The Guiding Principles for the Implementation of the UN "Protect, Respect and 

Remedy" Framework give guidance on how businesses can operationalise their 

responsibility to respect human rights. It is based on three key elements:  

 

Ç Implement a human rights policy: This should include embedding their 

responsibility to respect human rights through a corporate policy statement 

that is supported by guidance as to the specific actions to be taken to give this 

commitment meaning 

 

Ç Apply human rights due diligence: 

Ç Periodic assessment of actual and potential impacts of company 

activities/relationships 

Ç Integration of the findings from impact assessments across relevant 

internal functions and processes, and taking of appropriate action  

Ç Tracking of human rights performance 

Ç Communication of human rights performance (formal reporting where 

impacts are significant) 

Ç Provide for remediation: Where companies have caused or contributed to 

negative impacts, they should provide for or cooperate in their remediation 
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With much of the industrialised world recovering from the global economic 

downturn, Multi-National Corporations (MNCs) are expanding their engagement in 

emerging economies. These may include conflict-affected countries ï raising the 

risk that investors may be drawn into situations in which they risk complicity in 

human rights violations. The risks may be exacerbated by several factors: 
 

ÇWeak governance (leading to the breakdown of law and order, as well as a lack 

of respect for human rights or appropriate remedy for violations) 
 

Ç Competition over land, water and other resources (an often complex and 

intractable issue in post-conflict countries, owing to population displacement, 

destruction of land titles, barriers to transitional justice, etc.) 
 

Ç Repressive leadership (companies might be accused of supporting repressive 

regimes, especially where governments rely heavily on a single economic sector) 
 

Ç Impunity amongst security forces (security forces may have a mandate for 

forceful action, heightening the risk of companies being complicit in violations) 
 

ÇWidespread corruption (corrupt activity often fuels societal unrest, especially 

where graft is perpetrated or overlooked by high-ranking officials) 

What is the exposure of business to conflict?   
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For the purposes of this dilemma, the term óconflictô refers to hostilities between 

groups of people, with or without associated violence. This includes conflict between 

states, conflict between groups within a single state, and post-conflict situations.  
 

Although the incidence of inter-state conflict has declined since the 1950s, violent 

conflicts at the intra-state level have increased. MNCs operating in conflict-affected 

environments may have a positive or negative impact on the dynamics of the 

conflict, and ï despite intentions ï can rarely remain neutral.  
 

For example, companies can have a positive impact in conflict-affected countries by: 

Ç Creating economic opportunities which enable peace-building and reconstruction 

Ç Assisting governments in carrying out peace-building and reconstruction work 

Ç Ensuring that business operations promote human rights 
 

Nevertheless, there is also a risk that companies can fuel conflicts. For instance, 

they may extract or use resources that are at the heart of the conflict, contribute to 

displacement or environmental degradation in conflict-affected areas, or be 

perceived to benefit specific groups. They may also contribute to conflict by 

channelling revenues to repressive regimes, helping them remain in power. 

Potential for complicity in human rights abuses 
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Global risks 2013 
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Rights that firms may undermine in conflict-affected countries 

Right Reference Description Examples 

Right to life 

 

ICCPR, 

Article 6 

 

Commercial activities may 

contribute to conflict (where 

groups compete for access to 

resources) or facilitate conflict 

through providing funding 

Purchase of mineral 

resources extracted by 

violent armed groups ï 

or by those under their 

control (i.e. óconflict 

mineralsô) 

Right not to 

be subject to 

torture, cruel, 

inhuman 

and/or 

degrading 

treatment or 

punishment 

ICCPR, 

Article 7 

 

A particular risk where companies 

are utilising or benefiting from the 

services of public or private 

security providers in conflict-

affected countries 

The sexual abuse of 

local people by public 

security providers, as a 

result of ill-discipline 

and abuse of position 

Right not to 

be subjected 

to slavery, 

servitude or 

forced labour 

ICCPR 

Article 8 

Companies may benefit from 

local forced labour utilised by 

third-parties 

The use of forced 

labour by government 

to clear land for oil/gas 

pipeline routes and 

project footprints 
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Right Reference Description Examples 

Right to 

freedom of 

opinion and 

expression 

ICCPR, 

Article 19 

Repressive governments facing 

internal conflict may 

misappropriate commercial 

technology to target certain 

individuals and groups 

Govt. abuse of 

commercial telecoms 

technology to 

illegitimately target 

suspected political 

dissidents 

Right to 

freedom of 

association 

and to join a 

trade union 

ICCPR, 

Article 22 

Governments in conflict 

situations are likely to repress 

potential sources of opposition, 

including trade unions 

State repression of an 

opposition-affiliated  

union (where the 

company has members 

in its workforce) 

Right to 

equality 

before the law, 

equal 

protection of 

the law and 

non-

discrimination 

ICCPR, 

Article 26 

The erosion of the rule of law 

and the increase in impunity 

amongst powerful interests that 

attends conflict is likely to result 

in higher levels of corruption 

Organisations seeking 

to protect their interest 

in high risk situations 

with little prospect of 

legitimate legal 

recourse may be under 

pressure to partake in 

corrupt relationships 

Rights that firms may undermine in conflict-affected countries 
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Risks posed to business 

Aside from the moral imperative to avoid exacerbating existing conflict, ineffective 

management of human rights issues when operating in a conflict-affected country 

can result in a number of additional risks to companies. These include:  
 

Ç Legal liability, including under local law and extraterritorial legislation (such as 

the Dodd-Frank Act, US Foreign Corrupt Practices Act, UK Bribery Act)  
 

Ç Loss of social licence as a result of community animosity 

 

Ç Escalating insecurity due to the potential for abuses to fuel further conflict 

 

Ç Consumer boycotts, resulting in reduced sales for the company 
 

Ç Divestment by ethical and/or mainstream investors 

 

Ç Brand erosion due to negative publicity and activist campaigns 
 

Ç Violation of external obligations, including relevant financing conditions (e.g. 

the IFC Performance Standards) and political risk insurance 
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Case study boxes 

Mining project fuels anti-government activities in Letpadaung     (Myanmar) 

Operations at the Chinese-financed Letpadaung copper mine have been suspended since 

November 2012 as a result of ongoing protests by local residents, including Buddhist 

monks. Protesters claim that the mine has resulted in major environmental degradation and 

enforced land acquisition. The more recent participation of anti-government organisations, 

including the Kachin Independence Organisation, has also led to a series of violent 

crackdowns in the area by state security forces. Meanwhile, the project has created social 

divisions as some villagers have accepted compensation deals, while others have refused.  

Flores v. BP Exploration company         (Colombia) 

In 2005, Colombian farmers launched proceedings in the High Court in London, alleging that 

the construction of an oil pipeline by the BP-led Ocensa consortium had resulted in severe 

environmental damage to their lands. In addition, the claimants argued that paramilitaries 

guarding the pipeline had threatened local communities, suppressed legitimate protests and 

obstructed access to farmland. The claims relate to the northwest province of Antioquia, one 

of the areas most devastated by Colombiaôs long-running armed conflict. BP agreed to settle 

out of court, although the terms of the deal (including possible damages awarded) were not 

disclosed. Another case against BP was launched in 2008, with the litigation ongoing.  
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